
BEFORE

THE PUBLIC SERUICE COi''EMISSION O.

SOUTH CAROLINA

DOCKET NO. 96—314-C — ORDER NO. c

iTANUARY 23, 1997

IN RE ~ Application of DeltaCom, Inc. for a
Certificate of Public Convenience anrl
Necessity to Provide Local E.;chang,
Telecommunicati or. s Services throughout
I-he State of South Ca! olina.

ORDER
APPROVING
CERTIFICATE
Try PR&, !VIDI",
LOCA", , SI".RiI T, &'),'

This matter comes be fo re t'r!e Publi c,'."&.I v i «'";, .'OIi!.:!..i s s io!! o f

South Carolina ( "the Commis, "ic7n' } b': wa" of ':he:,.pT!.l .i. Oat i& ll o f

DeltaCom, Inc. ( "DeltaCom" or "the Compar " ', Tl!.= Appl j& at j o!i

requests that the Commission grant "-. Cectj. final. Of Pubi. j. r..

Convenience and Necessity for the Company to provide local

e&Ichange te le communi cati ons se rvi ce s throughout the Sta te o f

Carolina. The Application was filed pursuant tr! S.C. C~d&:- Ann.

$58-9-280 (as amended by Act No. 354, 1996 S.C. Acts), anrl the

Regulations of the Commission.

By letter dated October 15, 1996, the Commission's E:.;ecI7. !.. i. v-.

Director instructed DeltaCom to publish, one time, a preT7a!. e('"

Notice of Filing in newspapers of

af fected by the Application. Th p!.l c p o s e I- h;-' Wl'c7 i- j &-- )
1

general c7. !"cII1 af 7 I!n 1 n !-h&& ..~ t '-&j

was to inform interested parties of ". he man!.-':.:. a:., d time

to file the appropriate pleadings f0 c p a l. i.. 7 c i pa )„- j on i!', th&.":

proceedings. DeltaCom complied with this in s t cu c t l o n. a cl &j. p!'. o v ') &je &'l

the Commission with proof of publication of the No'. ic.
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This ma_ter comes befoL-e tr.e Publ_ c Ser_,_ice CcT_m{ _-:r{io_ o_,.

_ou_.h Carolina ("the Commission") by way of the app] ic_._ti,_n of

DeltaCom, Inc. ("DeltaCom" or "the Company"_.. ,r}.;_-........App]icatJon.

requests that the Commission grant _ uert_ficate of Public.

Convenience and Necessity for the Company to p_ovide local

exchange telecommunications se__-vices throughout the S<.ate of S,:_utb.

Carolina. The Application was filed pursuant to S.C. Code Ann.

§58-9-280 (as amended by Act No. 354, 1996 S.C. Acts), and the

Regulations of the Commission.

By letter dated October 15, 1996, the Commission's E_<ccutive

Director instructed DeitaCom to pub!ishr one time, a prepare<]

• <u ....,_ _ _ - ............ <_Notice of Filing in newspapers of g_,n ....a] cii._cu!a__on in !-i-,:_ _;<:,!a:_

affected by the Application .....The purp_s=_. ,. of tb.:_ _otice n:........_,_ji_!_g

was to inform interested parties of the men.ne_ a,..c ...... ,_n ,.,,,_,,

to file the appropriate .pleadings for pa_ticipatios:s, ir the

proceedings. DeltaCom complied with this instruction and pt:ovi.ded

_ No ....c of F ..the Commission with proof of publication of the -_i e j.l_ng.
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Petitions to Intervene were received from BellSouth

Telecommunications, Inc. ("BellSouth"), the Consumer Advocate for

the State of South Carolina ("the Consumer Advocate" ) and the

South Carolina Telephone Coalii:ion ("SCTC").

A hearing was convened on January 8, 1997, at 10:30 a. m. in

the Commission's Hearing Room. The Honorable Guy Butler,

Chairman, presided. DeltaCom was represented by B. Craig Collins,

Esquire; the Consumer Advocate was represented by Elliott F. Elam,

Jr. , Esquire; SCTC was represented by Margaret N. Fo . , Esquire;

and the Commission Staff ("Staff" ) was represented by F'1orence P.

Belser, Staff Counsel. BellSouth did not appea! at the hearing.

Prior to the hearing, DeltaCom and the SCTC executed a

Stipulation dated December 20, 1996. The Stipulation provides the

following:

(1) The SCTC did not oppose the granting of a statewide

Certificate of Public Convenience and Necessity to DeltaCom if the

Commission made the necessary findings to grant the Certificate

and if all stipulated conditions are met;

(2) DeltaCom agreed that any Certificate granted by the

Commission will authorize DeltaCom to provide service only to

customers located in non-rural local exchange company ("T.EC")

service areas except as otherwise provided„-

(3) DeltaCom agreed that it did not request the Commissi()n

to find whether competition is in the public interest for. rural

areas;

(4) DeltaCom agreed tha. t it would not provide local service,
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by its own facilities or otherwi se, to any customer in a rural

i, ncumbent LEC's service area, unless and until DeltaCom provides

such rural incumbent LEC and the Commission with »ritten notice ol

its intent to do so at least thirty (30) days prior o the date of

the intended service. During such notice period, the rural

incumbent LEC will have the oppo!.-. tunity to petit. ion the Commis-'~. on

to exercise all rights afforded it under. Federal and State law.

DeltaCom also acknowledged that the Commission may susp nd thi

intended date for service in rural LEC territory for ninety (90)

days while the Commission conducts any proceeding incident to the

Petition or upon the Commission'~ own I~otion provided tha!. I:!.=.

Commission can further. suspend the implementati. on dare upon

showing of good cause;

(5) DeltaCom agreed that if, af'er DeltaCom gives notice

that it intends to serve a customer located in a rural incumbent

LEC's service area, the Commission receives a Petiti. on from th

rural incumbent LEC to exercise its rights under Federal or State

law, or the Commission institutes a proceedir g of its own, th n

DeltaCom will not provide service to any customer. located with. in

the service area in question without prior and further Commission

approval;

(6) DeltaCom acknowledged that any right which it may h~ve

or acquire to serve a rural telephone company service area in

South Carolina is subject to the conditions contained herein, and

to any future policies, procedures, and guidelines relevant to

such proposed service which the Commission may implement, so long
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LEC's service area, the Commission receives a Petition from the

rural incumbent LEC to exercise its rights under Federal or State

law, or the Commission institutes a proceeding of its own, then

DeltaCom will not provide service to any customer located within
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as such policies, procedures and guidelines do not conflict with

Federal or State law;

(7) DeltaCom and. the SCTC agreed that al1 i.":. ghls !!nde!

Federal and State law are re"' rved Lo the rura1. incumbent I, "", Cs

and that the stipulation in r!o ~-ay suspends or advc~. , : 1y ;-, fi-ects

such r ights, including any exemr! t i ons, s!!spel si ons . or

modifications to which they may be entitled, " anil

(8) DeltaCom agreed to abide bv all State and Fede1

and to participate to the ext ent it maV be ! equ! red ! c; do so !y

the Commission, in the suppo!. t of un~ ver;.;;', I;; av.=i l,-b'I e telephone

service at affordable rates.

This stipulation is consistent 3 th our deci .ion !n Order "Jo.

96—494 (Docket No. 96-073-C) . I! was signed volr!ntarily by !~oth

the SCTC and DeltaCom and was filed with the Commi"sion prior

the hearing in this matter. Ne therefore accept the stipulat'on.

In support of its Application, DeltaCom presented Foster O.

McDonald to testify. McDonald is the President of DeltaCom. The

purpose of McDonald's testimony was to (1) describe DeltaCom's

corporate structure; (2) describe the financial, technical, and

managerial resources of DeltaCom in order to show that DeltaCom

has resou!-ces, experience, and ability to provide the services

described in the Application; (3) describe the Application, " ar!d

(4) comment on the public need for, and the public benefits of,

DeltaCom's proposed intrastate service. McDonald testified that

DeltaCom proposes to operate initially as a !-eseller of

telecommunications services in South Carolina and plans to utilize
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the switching facilities of underlying carriers with facilities
and equipment owned and/or operated by the underlying carriers.

NcDonald stated that DeltaCom eventually int' nds Lo provide local

services on its own network acquired either through construction,

acquisition and/or lease of facilities.
DISCUSSION

S.C. Code Ann. f58-9-280 (as amended by Act No. 354, 1996

S.C. Acts) provides that the Commission may grant a certificate to

operate as a telephone utility . . . to applicants proposing to

furnish local telephone service in the service terri .ory of an

incumbent LEC.

After full consideration of the applicable law, DeltaCom's

Application, and the evidence presented at Lhe hearing, the

Commission finds and concludes that the Certificate soughL- by

DeltaCom should be granted. The Commission's determination is

based on the following criteria as provided in S.C. Code Ann.

558-9-280 (as amended by Act No. 354, 1996 S.C. Acts) and the

evidence presented which relates to that criteria:

(1) The Commission finds that DeltaCom po sesses the

technical, financial, and managerial resources sufficient to

provi. de the services requested. S.C. Code Ann. 558-9-280(.B)(l).
To demonstrate DeltaCom's technica. l qualifications, witness

NcDonald testified that DeltaCom has provided long distance

telecommunications services since 1982 and has owned and operated

a statewide fi, ber optic and microwave network in Alabama. The

Commission granted a Certificate of Public Convenience and
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Necessity to DeltaCom to provide resold interexchange

telecommunications services within South Carolina by Order No.

96-127 dated February 22, 1996, in Docket No. 95-1208--C. Further,

Mr. McDonald stated that initially, as a reseller of local

services DeltaCom will rely ul on the tech-. .ical expertise Uf the

underlying carrier. Concerning DeltaCom's managerial

qualifications, McDonald testified that DeltaCnm's management team

has considerable experience in executive telecommunications

management and operational expel ience. Fega rding Delt. Com" s

financial resources McDonald stated that D... ltaCom is a ~holly

owned subsidiary of TTC Holdings Company Tnc . . a pr ' vai-. .elv —h;, ld

Georgia corporation. He furth r stated that DeltaCom has a ."table

financial setting in which to provide its telecommunications

services and offered that DeltaCom has available the financial

resources to permit DeltaCom to offer the services for which it
seeks authority. No party offered any evidence in opposition to

McDonald's testimony. Based on the undisputed testimony of

McDonald, the Commission finds that DeltaCom possesses the

technical, financial, and managerial resources sufficient to

provide the services requested.

(2) The Commission finds that DeltaCom will provide services

that will meet the service standards of the Commission. S.C. Code

Ann. $58-9-280(B)(2) (as amended by Act No. 354, 1996 S.C. Acts).

McDonald testified that DeltaCom seeks to provide intrastate local

exchange services. McDonald specifically stated that DeltaCom

will comply with all applicable rules, policies, and statutes
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applicable to the offering of those services and that DeltaCom

fully intends to meet the Commission's service ., i andards. ÃcDonalcl

also testified to the Company's ability to quickly handle customer

service and repair requests . As well he a, .-. Ured th =. Commi ss ion

that DeltaCom would maintain a regulatory contact person as

required by Commission regulatj on. No party ofl. et. ed .~ny evidence

to dispute NcDonald's testimony. Based on the undj. sputed

testimony from NcDonald, the Commission believes, and so finds,

that DeltaCom will provide telecommunication' service. . which wi.tj

meet the service standa. rds of the Commission,

(3) The Commi, ssion finds that DeltaCom's "pro'-isi. oa. of

service will not adversely impact the avajlabil i ty of af fo~ dable

local exchange service. " S.C. Code Ann. $58--9-280(B)(3) (as

amended by Act No. 354, 1996 S.C. Acts). The record shows that

Del. taCom believes that availability of affordable local service

will incr'ease with DeltaCom's admittance into the local market.

McDonald's prefiled testimony reveals that DeltaCom anticipates

that approval of its Application will increase competition for

basic local exchange services which will offer customers j.n South

Carolina a wider range of product offerings, innovative

technologies, increased quality, and lower prices for local

telecommunications services. No party offered any evidence that

the provision of local exchange service by DeltaCom would

adversely affect local rates. Therefore, based on the undisputed

evidence of record, the Commission finds that provision of local

exchange services by DeltaCom will not adversely impact affordable
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local exchange service.

(4) The Commission finds that DeltaCom will support

universally available telephone service at affordable rates. S.C

Code Ann. f58-9-280(B)(4) (as amended by Act No. 354 1996 S.C.

Acts). McDonald testified that DeltaCom ul. ly intends to comply

wi. th the Commission's universal service !-equirem nts and ~!ill

contribute to universal service mechanisms on the state and

federal levels as the universal service mechar!isms may apply to

DeltaCom. No party disputed. McDonald's testimo!~». Based on the

undisputed evidence of record, the Commission finds that De/ taCom

will par tie ipate in support o f un i-.re r,"ally ~ ra i 1 at!' e tv leph~ne

service at affordable rates.

(5) The Commission finds that the provision of local

exchange service by DeltaCom "does not otherwise adverse. ly mpact

the public interest. " S.C. Code Ann. $58-9-280(B)(5) (as amended

by Act No. 354, 1996 S.C. Acts). McDonald offered that the

competition of DeltaCom offering services in South Carolina will

benefit customers. Further, McDonald offered that competition

will promote improvements such as i.nnovative technologies to

telecommunications services. McDonald's testimony was undisputed

as no party offered any evidence that approval of DeltaCom's

Application would adversely impact the public int rest.

Therefore, the Commission finds that approval of DeltaCom's

Application for a Certificate to provide local ex; hange :ervice

"does not otherwise adversely impact the public interest. "

Code Ann. $58-9-280(B)(5) (as amended by Act No. 354, 1996 S.C.
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Application would adversely impact the public interest.
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Acts)

Therefore based on the findings abo; e. the Commissi( f1 . ~ I~d

Bncl conc lucle 8 thBt the Ce r 'L j.f i c .te soug !.I, by De !. t BCcIm. s '. ou; ("! be

g r Bn'teel .
IT IS THEREFORE ORDERED THAT;.

1. The Application nf De! taCom foI";:I Ce1l-l:;-'cal-;- '. f Pr!] !ic
Convenience and Necessity to allow DeltaCom to provide resold and

facilities-based intrastate loca e;,c!..ange Servi ",PS j n Snut!!

Carolina is approved. Delta. .om 1 s he! eby B11thr ! ", zed o !!I" ox" 1 I ln

intrastate resold and faci1it":e'-!Based:!.. oca'l. exch;. . n':.
l e s(&! !T'I ce I n

South Carolina.

2. DeltaCom shall f i!e !yr 1 or to o f f

services in South Carol'. na a final l-, ariff

offerings. The final tariff sl!Bll inclurle

c r 1. !'!.c! ...oca e;cl!ange

of !.ts se rv:I ce

tne Io.ocl.'l. .l 'I catj. o).ls an. .d

changes to the proposed tariff to which DeltaCom ag. ed ~ith t!e
Commission Staff.

3. DeltaCom shall, in compliance with Commission!

regulations, designate and maintain an authorized utilil-y

representative who is prepared to discuss, on a i PgulBtory jevel,

customer relations (complaint) matters, engineering operation',

and tests and repairs. In addition D,.ltaCom shall provide to Lhe

Commission in writing the name of the authorized representat. "ve Lo

be contacted in connection with gene. "al management duties as well

as emergencies which occur duri"g non-office hours. Del'aCom

shall file with the Commission the names, addresses, Bnd telephone

numbers of these representatives within thirty (30' days of
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Acts).

Therefore, based on the findings above, the Commissio,-_ fi_ds

and concludes that the Certificate sought by Deil:aCom should be

granted.

IT IS THEREFORE ORDERED THAT:

i. The Application of De!taCom for a Certi:_icate ,._f Pub].ic

Convenience and Necessity to allow DeltaCom to provide resold and

facilities-based intrastate local exchange services in South

Carolina is approved. DeltaCom is hereby authorized to provide

intrastate resold and facilities-based local e×change set<rice in

South Carolina.

2. DeltaCom shall file, prior to offerinc_! local exchange

services in South Carolina, a final tariff of i.ts service

offerings. The final tariff sba!l include the modifications and

changes to the proposed tariff to which DeltaCom agreed with the

Commission Staff.

3. DeltaCom shall, in compliance with Commission

regulations, designate and maintain an authorized utility

representative who is prepared to discuss, on a regulatory ].evel,

customer relations (complaint) matters, engineering operations,

and tests and repairs. In addition, DeltaCom shall provide to the

Commission in writing the name of the autherized representative to

be contacted in connection with general management duties as well

as emergencies which occur during non-office hours. DeltaCom

shall file with the Commission the names, addresses, and telephone

numbers of these representatives within thirty (30) days of
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receipt of this Order. Further, DeltaCom shall promptly noti. fy

the Commission in writing if the representatives are replaced.

DeltaCom is directed to comply with al! Commission requlatio ss

unless expressly waived by the Commission.

4. DeltaCom shall co!~duct i ts busine-s i n accorda! Ice w3 th

Commission decisions and Orders, both past arid fu I u r e, includi ng,

but not limited to, any and all Commission deci sions which may be

rendered in Docket No. 96-018-C regarding local competiti. on.

5. The Stipulation filed by DeltaCom -"nd the SCTC is

approved by this Commission is bindina upon Dej taCom and the

SCTC, and shall be implemented as set forth in the Stipuj ation

Ne therefore make no findings or conclusions regarding competition

i. n the rural areas of South Carolina.

6. This Order shall remain in full force and effect until

further Order of the Commission.

BY ORDER OF THE CONHISSION:

Chai lman.

ATTEST:

xecutive Director

(SEAL)
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